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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
Claim Rejections ■ 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1 , 5, 9, 10, 1 1 and 15 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Takahashi (US Publication number 20020150010). 

In regards to claims 1, 9 and 11, Takahashi discloses a disk apparatus, method 
and medium comprising: a defect detection unit configured to detect a defect of a disk; a 
setting unit configured to set an actual recording area, where information can actually 
be recorded, of all recording areas of the disk based on a defect detection result by the 
defect detection unit (Fig. 1 1 , element 207); and a recording unit configured to record 
user information in the actual recording area set by the setting unit (Fig. 1 1 , element 
205), wherein the defect detection unit detects a first defect (secondary defect), which 
changes for every radial distance (Paragraph [0077]), for each predetermined area 
corresponding to a radial distance (16 sectors in a unit) and detects a second defect 
common to the entire disk (primary defect; Paragraph [0065]), and wherein the setting 
unit obtains recording performance for each predetermined area based on the defect 
detection result by the defect detection unit (Paragraph [0068]), and sets an area inside 
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an innermost one of areas that do not satisfy a predetermined recording performance 
level in all the recording areas of the disk as the actual recording area where 
information can actually be recorded (Fig. 7, spare area are set for only to record defect 
data). 

In regards to claims 5, 10, and 15, Takahashi discloses an apparatus, method 
and medium, wherein when the user information has already been recorded in an area 
other than the actual recording area of all the recording areas of the disk, the setting 
unit sets the disk as an unrecordable erasable disk (overwrite; Paragraph [0098]) and 
when the user information has not been recorded in the area other than the actual 
recording area of all the recording areas of the disk, the setting unit sets the disk as a 
recordable disk (Paragraph [0009]; If the disk has not been be recorded it automatically 
will record at the area that has not been written). 

Response to Arguments 

« 

Applicants arguments, see page 7, lines 19-29, filed 10/23/06, with respect to 
the rejection(s) of claim(s) 5, 9, 10, and 15 under USC 112, first paragraph, have been 
fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Takahashi. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linh T. Nguyen whose telephone number is 571-272- 
5513. The examiner can normally be reached on 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571-272-4483. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



LN 
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